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WISCONSIN

SUBDIVISION DEVELOPMENT AGREEMENT
FOR

NAME OF DEVELOPMENT

(YYear) (200))

F-1



SUBDIVISION DEVELOPMENT AGREEMENT
FOR
NAME OF DEVELOPMENT

ARTICLES OF AGREEMENT made and entered into this ___ day of 200_, by
and between , @ Wisconsin Corporation, hereinafter called the
"Subdivider" as party of the first part, and the City of Franklin, a municipal corporation of Milwaukee
County, Wisconsin, party of the second part, hereinafter called the "City".

WITNESSETH:

WHEREAS, the Subdivider desires to improve and develop certain lands located in the City as
described on attached Exhibit "A" (the "Subdivision™), and for that purpose cause the installation of certain
public improvements, hereinafter described in this agreement and the exhibits hereto (the “Improvements™),
and

WHEREAS, Sections 236.13(2)(a), 236.13(2)(b) and 236.13(2)(c), Wis. Stats. and Chapter 15-
9.0300 of the City of Franklin Municipal Code, provide that as a condition of approving the Subdivision,
the governing body of a municipality may require that the Subdivider make and install, or have made and
have installed, any public improvements reasonably necessary, that designated facilities be provided as a
condition of approving the Planned Subdivision Development, that necessary alterations to existing public
utilities be made, and that the Subdivider provide a Letter of Credit approved by the City Attorney
guaranteeing that the Subdivider will make and install, or have made and installed, those improvements
within a reasonable time, and

WHEREAS, the public works schedule and budget of the City does not now include the
Improvements for the Subdivision and normally there would be a considerable delay in the installation of
the Improvements unless this Agreement is entered into by the parties, and

WHEREAS, the City believes that the orderly planned Subdivision of the Subdivision will best
promote the health, safety and general welfare of the community, and hence is willing to approve the
Subdivision provided the Subdivider proceed with the installation of the Improvements in the Subdivision,
on the terms and conditions set forth in this Agreement and the exhibits attached hereto.

NOW, THEREFORE, in consideration of the payment of One Dollar ($1.00) and other good and
valuable consideration to each in hand paid by the other, receipt of which is hereby acknowledged and in
consideration of the mutual covenants herein contained, the parties agree:

1. The legal description of the Subdivision is set forth on attached Exhibit “A”.

2. The improvements aforementioned shall be as described in Exhibit “B” except as noted in
Exhibit “E”.

3. The Subdivider shall prepare plans and specifications for the aforesaid Improvements,

under direction of the City Engineer, and to be approved by the City Engineer. After
receiving the City’s approval thereof, the Subdivider shall take bids, and award contracts
(the “Improvements Contracts”) for and install all of the Improvements in accordance with
standard engineering and public works practices, and the applicable statutes of the State of
Wisconsin. The Improvements shall be based on the construction specifications stated in
attached Exhibit “F”.

4. The full cost of the Improvements will include all labor, equipment, material, engineering,
surveying, inspection and overhead costs necessary or incidental to completing the
Improvements (collectively the "Improvements Costs"). Payment for the Improvements
Costs will be made by the Subdivider periodically as the Improvements are completed as
provided in the Improvements Contracts. The total estimated cost of the Improvements is
(IN WORDS) and 00/100 Dollars as itemized in attached Exhibit
"D".
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To assure compliance with all of Subdivider’s obligations under this Agreement, the
Subdivider shall file with the City a Letter of Credit (the "Letter of Credit") in the initial
amount of $ , representing the estimated costs for the Improvements as
shown in attached Exhibit “D”. Upon the written approval of the City Engineer, the amount
of the Letter of Credit may be reduced periodically as the Improvements are paid for and
approved by the City so that following each such reduction, the Letter of Credit equals the
total amount remaining for Improvements Costs pertaining to Improvements for which
Subdivider has not paid as set forth in the Improvements Contracts for the Improvements or
which remain unapproved by the City. The Letter of Credit shall be issued by a bank or
other financial institution (the “Surety Issuer”) reasonably satisfactory to the City (the
"Beneficiary") in a form satisfactory to the City Attorney. Failure to file the Letter of
Credit within ten (10) days after written demand by the City to the Subdivider shall make
and render this Agreement null and void, at the election of the City. Upon acceptance by the
City of and payment by Subdivider for all the completed Improvements, the Letter of Credit
shall be surrendered by the City to the Subdivider, and thereafter the Subdivider shall have
no further obligation to provide the Letter of Credit to the City under this Paragraph 5,
except as set forth under Paragraph 13 below.

In the event the Subdivider fails to pay the required amount for the Improvements or
services enumerated herein within thirty (30) days after being billed for each improvement
of each stage for any Improvements Costs at the time and in the manner provided in this
Agreement, the Surety Issuer shall make the said payments to the Contractor within five (5)
days after receiving a written demand from the City to make such payment. Demand shall
be sent by registered letter with a return receipt requested, addressed to the Surety Issuer at
the address indicated on the Letter of Credit, with a copy to the Subdivider, described in
Paragraph five (5) above. It is understood between the parties to this Agreement, that
billings for the Improvements Costs shall take place as the various segments and sections of
the Improvements are completed and certified by the City Engineer.

In addition, the City Engineer may demand that the Letter of Credit be extended from time
to time to provide that the Letter of Credit be in force until such time that all improvements
have been installed and accepted through the one (1) year guarantee period. Demand for
said extension shall be sent by registered letter with a return receipt, with a copy to the
Subdivider. If said Letter of Credit is not extended for a minimum of a one (1) year period
prior to expiration date of the Letter of Credit, the Surety Issuer shall make payment of the
remaining balance of the Letter of Credit to the City to be placed as an escrow deposit.

Any funds remaining in such escrow deposit after all of the Subdivider’s obligations
hereunder have been fully paid for, satisfied and completed, shall be returned to the
Subdivider upon the City’s receipt of the written consent of the Surety Issuer.

The following special provisions shall apply:

@ Those special provisions as itemized on attached Exhibit "C" and attached Exhibit
"E" are hereby incorporated by reference in this Agreement and made a part hereof
as if fully set forth herein.

(b) The laterals mentioned in Exhibit "B" are to be installed before street surfacing
mentioned in Exhibit "B" is commenced.

(©) Gas Company is to install all necessary mains before the street surfacing mentioned
in Exhibit "B" is commenced. Also, any other underground work by any other
utilities is also to be completed before said street surfacing is commenced.

(d) Easements will be dedicated for the use of the Electric Company, the Telephone
Company and Cable Company to provide utility services to the Subdivision. All
utilities shall be underground except for any existing utility poles/lines.

(e) The curb face to curb face width of the roads in the Subdivision shall be as
determined by the City Engineer.
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10.

11.

12.

()] Fee title to all of the Improvements and binding easements upon lands on which
they are located, shall be dedicated and given by the Subdivider to the City, in form
and content as required by the City, without recourse, and free and clear of all liens
or encumbrances, with final inspection and approval of the Improvements and
accompanying title and easement documents by the City constituting acceptance of
such dedication. The Improvements shall thereafter be under the jurisdiction of, the
City and the City shall maintain, at the City's expense, all of the Improvements after
completion and acceptance thereof by the City. Necessary permits shall be obtained
for all work described in this Agreement.

The Subdivider agrees that it shall be fully responsible for all the Improvements in the
Subdivision and appurtenances thereto during the period the Improvements are being
constructed and continuing until the Improvements are accepted by the City (the
"Construction Period"). Damages that may occur to the Improvements during the
Construction Period shall be replaced or repaired by the Subdivider. The Subdivider's
obligations under this Paragraph 8 as to any Improvement terminates upon acceptance of
that Improvement by the City.

The Subdivider shall take all reasonable precautions to protect persons and property of
others on or adjacent to the Subdivision from injury or damage during the Construction
Period. This duty to protect shall include the duty to provide, place and maintain at and
about the Subdivision, lights and barricades during the Construction Period.

If the persons or property of others sustain loss, damage or injury resulting directly or
indirectly from the work of the Subdivider or its subcontractors or materialmen in their
performance of this Agreement or from its failure to comply with any of the provisions of
this Agreement or of law, the Subdivider shall indemnify and hold the City harmless from
any and all claims and judgments for damages, and from costs and expenses to which the
City may be subjected or which it may suffer or incur by reason thereof, provided,
however, that the City shall provide to the Subdivider promptly, in writing, notice of the
alleged loss, damage or injury.

Except as otherwise provided in Paragraph 12 below, the Subdivider shall indemnify and
save harmless the City, its officers, agents and employees, and shall defend the same, from
and against any and all liability, claims, loss, damages, interest, actions, suits, judgments,
costs, expenses, and attorneys' fees, to whomsoever owed and by whomsoever and
whenever brought or obtained, which in any manner results from or arises in connection
with:

@) the negligent or willfully wrongful performance of this Agreement by the
Subdivider or any subcontractor retained by the Subdivider,

(b) the negligent or willfully wrongful construction of the Improvements by the
Subdivider or by any of said subcontractors,

(©) the negligent or willfully wrongful operation of the Improvements by the
Subdivider during the Construction Period,

(d) the violation by the Subdivider or by any of said subcontractors of any law, rule,
regulation, order or ordinance, or

(e) the infringement by the Subdivider or by any of said subcontractors of any patent,
trademark, trade name or copyright.

Anything in this Agreement to the contrary notwithstanding, the Subdivider shall not be
obligated to indemnify the City or the City's officers, agents or employees (collectively the
"Indemnified Parties”) from any liability, claim, loss, damage, interest, action, suit,
judgment, cost, expenses or attorneys fees which arise from or as a result of the negligence
or willful misconduct of any of the Indemnified Parties.
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13.

14.

15.

16.

17.

The Subdivider hereby guarantees that the Improvements will be free of defects in material
and/or workmanship for a period of one (1) year from the date of acceptance of the
Improvements by the City. To secure the Subdivider's obligations under said guaranty upon
acceptance of the Improvements by the City, the Subdivider will provide to the City a
Letter of Credit equal to 10% of the sub-total in Exhibit “D” of the total Improvements
Costs, which Letter of Credit shall expire one (1) year after the Improvements have been
accepted by the City or continue the existing base Letter of Credit maintaining a minimum
of 10% of the sub-total in Exhibit “D” of the total Improvements Costs for one (1) year
after the improvements have been accepted by the City. This Letter of Credit shall be a
partial continuation of, and not in addition to, the Letter of Credit described in Paragraph 5
above.

(@) The Subdivider shall not commence work on the Improvements until it has obtained all
insurance coverage required under this Paragraph 14 and has filed certificates thereof with
the City:

(1) COMPREHENSIVE GENERAL LIABILITY AND PROPERTY
DAMAGE INSURANCE - Coverage shall protect the Subdivider and all
subcontractors retained by the Subdivider during the Construction Period
and all persons and property from claims for damages for personal injury,
including accidental death as well as claims for property damages, which
may arise from performing this Agreement, whether such performance be
by the Subdivider or by any subcontractor retained by the Subdivider or by
anyone directly or indirectly employed by either the Subdivider or any such
subcontractor. The City shall be named as an additional insured on all such
insurance coverage under this Paragraph 14(a)(1) and Paragraph 14(a)(2).
The amounts of such insurance coverage shall be as follows:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence
$1,000,000 Aggregate

Property Damage $500,000 Per Occurrence
$500,000 Aggregate

2 COMPREHENSIVE AUTOMOBILE LIABILITY AND PROPERTY
DAMAGE - Insurance coverage for the operation of owned, hired and non-
owned motor vehicles shall be in the following amounts:

Bodily Injury $1,000,000 Per Person
$1,000,000 Per Occurrence

Property Damage $500,000 Per Occurrence

(b) The Subdivider shall file a certificate of insurance containing a thirty (30) day
notice of cancellation to the City prior to any cancellation or change of said
insurance coverage which coverage amounts shall not be reduced by claims not
arising from this Agreement.

The Subdivider shall not be released or discharged of its obligations under this Agreement
until the City has completed its final inspection of all the Improvements and the City has
issued its written approval of all of the Improvements, which approval shall not be
unreasonably withheld or delayed, and Subdivider has paid all of the Improvements Costs,
at which time the Subdivider shall have no further obligations under this Agreement except
for the one (1) year guaranty under Paragraph 13.

The Subdivider and the City hereby agree that the cost and value of the Improvements will
become an integral part of the value of the Subdivision and that no future lot assessments or
other types of special assessments of any kind will be made against the Subdivision by the
Subdivider or by the City for the benefit of the Subdivider, to recoup or obtain the
reimbursement of any Improvement Costs for the Subdivider.

Execution and performance of this Agreement shall be accepted by the City as adequate
provision for the Improvements required within the meaning of Sections 236.13(2)(a),
236.13(2)(b), and 236.13(2)(c) Wis. Stats.
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18. Penalties for Subdivider’s failure to perform any or all parts of this Agreement shall be in
accordance with Section 21.40 of Franklin Municipal Code, as amended from time to time,
in addition to any other remedies provided by law or in equity so that the City may obtain
Subdivider’s compliance with the terms of this Agreement as necessary.

This Agreement shall be binding upon the parties hereto and their respective successors and
assigns, excepting that the parties hereto do not otherwise intend the terms or provisions of this
Agreement to be enforceable by or provide any benefit to any person or entity other than the party
of the first part and the party of the second part. Subdivider shall not convey or assign any of its
rights or obligations under this contract whatsoever without the written consent of the City, which
shall not be unreasonably withheld upon a showing that any successor or assignee is ready, willing
and able to fully perform the terms hereof and the Subdivider remains liable hereunder.

[The remainder of this page is intentionally left blank. Signatures are on the following page.]
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WITNESS WHEREOF, the said party of the first part has set its hand and seal and the said parties of the
second party have caused these presents to be duly executed by Thomas M. Taylor, Mayor and Sandra L.
Wesolowski, City Clerk, and its corporate seal to be hereunto affixed as of the day and year first above
written.

SEALED IN PRESENCE OF:

By:

Name: , [Managing Member,
President, Vice-President, etc.]

Party of the First Part

STATE OF WISCONSIN )ss.

COUNTY)
This  instrument was acknowledged before me on (date) by
(name(s) of person(s)) as (type
of authority, e.g., officer, trustee, etc.) of (name of party on
behalf of whom instrument was executed).
or
This instrument was acknowledged before me on (date) by
(name).
Notary Public, County, WI

My commission expires:

CITY OF FRANKLIN

By:

Name: Thomas M. Taylor

Title:  Mayor
COUNTERSIGNED:

By:

Name: Sandra L. Wesolowski
Title:  City Clerk

Parties of the Second Part

STATE OF WISCONSIN)ss.
MILWAUKEE COUNTY)

Personally came before me this day of , 200_, the above named
Thomas M. Taylor, Mayor, and Sandra L. Wesolowski, City Clerk, of the above named municipal
corporation, City of Franklin, to me known to be such Mayor and City Clerk of said municipal corporation,
and acknowledged that they had executed the foregoing instrument as such officers as the Deed of said
municipal corporation by its authority and pursuant to Resolution File No. , adopted by its Common
Council onthis ___ day of , year.

Notary Public, Milwaukee County, WI
My commission expires:

This instrument was drafted by John M. Bennett,
City Engineer for the City of Franklin

Form approved:

Jesse Wesolowski
City Attorney
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Exhibit A

Exhibit B

Exhibit C

Exhibit D

Exhibit E

Exhibit F

INDEX OF EXHIBITS
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
(NAME OF SUBDIVISION)

Legal Description of Subdivision

General Description of Required Subdivision Improvements
General Subdivision Requirements

Estimated Improvement Costs

Additional Subdivision Requirements

Construction Specifications



EXHIBIT "A"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
(NAME OF SUBDIVISION)

LEGAL DESCRIPTION
OF SUBDIVISION
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EXHIBIT "B"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
(NAME OF SUBDIVISION)

GENERAL DESCRIPTION
OF
REQUIRED SUBDIVISION
IMPROVEMENTS

Description of improvements required to be installed to develop (Name of Development) Subdivision (the
Development).

*S Denotes contract for improvements to be awarded, financed and paid for
by the Subdivider in lieu of special assessments.

*C Denotes contract for improvements to be awarded by the City, but
financed and paid for by the Subdivider in accordance with this
agreement.

(N.A.)  Denotes improvement is not required to be installed in the Subdivision.

1) Denotes that the City is to pay for a portion of the improvement, in
accordance with this agreement, as computed by the City Engineer.

General Description of Improvements
(refer to additional sheets for concise breakdown)

1. Grading of all lots and blocks within the Subdivision in conformance with the *S
approved grading plan.

2. Grading of the streets within the Subdivision in accordance with the *S
established street grades and the City approved street cross-section and
specifications.

3. Installation of concrete or asphalt permanent pavement with vertical face *S
concrete curb and gutter in accordance with present City specifications.

4. Sanitary sewer main and appurtenances in the streets and/or easement in the *S
Subdivision, to such size and extent as determined by the master sewer plan
and/or City Engineer, as necessary to provide adequate service for the final
Subdivision and drainage area.

5. Laterals and appurtenances from sanitary sewer main to each lot line; one for *S
each lot as determined by the City.

6. Water main and fittings in the streets and/or easement in the Subdivision, to *S
such size and extent as determined by the master water plan and/or the City
Engineer as necessary to provide adequate service for the final Subdivision
and service area.

7. Laterals and appurtenances from water main to the street line; one for each *S
lot, as determined by the City Engineer together with stop cocks as specified
by the City.

8. Hydrants and appurtenances provided and spaced to adequately service the *S

area and as the City shall require.

9. Paved streets with curb and gutter in the Subdivision to the approved grade *S
and in accordance with the City specifications.
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10.

11.

12.

13.

14.

15.

16.

17.

18.

19.

Concrete sidewalks in the Subdivision to the approved grade and in
accordance with the City specifications.

Concrete, asphalt or chipped pedestrian walks in dedicated pedestrian ways
and easements in the Subdivision as approved by the City.

Concrete driveways between the street line and curb and gutter for each lot as
specified and approved by the City.

Street trees.

Protective fencing adjacent to pedestrian ways, etc.

Engineering, planning and administration services as approved.

Drainage system as determined and/or approved by the City to adequately
drain the surface water from the Subdivision and drainage basin area in

accordance with the master drainage plan and/or approved system plan.

Street lighting and appurtenances along the street right-of-way as determined
by the City.

Street signs identifying the Subdivision street in such locations and such size
and design as determined by the City.

Title evidence on all conveyances.
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EXHIBIT "C"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
NAME OF DEVELOPMENT

GENERAL SUBDIVISION REQUIREMENTS

l. GENERAL

A.

C.

The Subdivider shall prepare a plat of the land, plans for improvements, as-built drawings
of the improvements and all other items in accordance with all applicable state laws and
City ordinances and regulations.

All improvements shall be installed in accordance with all City specifications and
ordinances.

The entire Subdivision as proposed shall be recorded.

Il. LOT SIZE AND UNIT SIZE

A

B.

Lots

1. All lots shall be as shown on the final approved plat.

Units

1. The minimum area of any living unit built in the project shall be as specified in the

Franklin Zoning Ordinance in effect at the time the permit is issued unless
otherwise specified in the agreement.

1. WATER SYSTEM

A

B.

Availability
1. Each and every lot in the Subdivision shall be served by a water main.
2. The Subdivider shall provide for the extension of the water system to abutting

properties by laying water pipe in public right-of-way or in water easement to the
exterior lot line of the Subdivision as directed by the City Engineer.

3. Laterals shall be laid to each and every lot. Size shall be approved by the City
Engineer.
4. Fire hydrants shall be available to the City's Fire and Public Works Departments,

and both organizations shall have free and unlimited use of the water.

Construction

1. All construction shall be in accordance with the specifications of the City.
2. Inspection of the work shall be at the Subdivider's expense.
3. Mains and appurtenances including all pipe, hydrants, gate valves, laterals and curb

stop boxes shall be installed.

V. SANITARY SEWER SYSTEM

A.

Components
1. Sanitary sewerage service through and within the Subdivision shall be provided. It

shall consist of without limitation because of enumeration, sanitary sewer,
manholes, appurtenances, laterals, and other appurtenances.
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V.

B.

Availability

1.

2.

Each and every building in the Subdivision shall be served by a sanitary sewer.
Laterals shall be laid to the lot line of each and every lot.

a) The Subdivider shall provide for the extension of the sanitary sewer system
to abutting properties by laying sewer pipe to the exterior lot lines of the
Development as directed by the City Engineer, and in accordance with
system plans as approved by Milwaukee Metropolitan Sewerage District.

b) In the event that adjacent property owners request sewer service prior to the
time the sewer extensions are installed to the exterior boundaries of the
Development as described in Section 1V. B. 3(a), above, the City is hereby
granted the right to install said extensions within the Development at the
expense of the Developer. All costs for installing sewer systems outside of
the boundaries of the Development shall be paid by the adjacent property
owners upon any special assessment proceedings had by the City or waiver
thereof by the adjacent property owners pursuant to 866.62, Wis. Stat. and
814.10 of the Municipal Code.

STORM DRAINAGE

A

Components

1.

Storm drainage through and within the Subdivision shall be provided by means of
storm sewer, culverts and ditches installed within the road required as per approved
system plan. It shall consist of, without limitation because of enumeration, sewers,
culverts, pipes, manholes, catch basins, inlets, leads, open swales, retention basins
and absorption ponds as determined by the City Engineer. The City, at the
determination of the City Engineer, may have the storm drainage system reviewed
by a consultant engineer at the Subdivider’s cost.

Endwalls

1.

2.

Endwalls shall be approved by the City Engineer.

Endwalls shall be installed on each and every culvert and at all open ends of storm
Sewers.

Outfalls and Retaining Walls

1.

2.

3.

Outfalls and retaining walls shall be built where required by the City Engineer.
The aesthetic design of said structures shall be approved by the Architectural Board.

The structural design of said structures shall be done by an engineer or architect
registered in the State of Wisconsin.

Responsibility of Discharged Water

1.

The Subdivider shall be responsible for the storm drainage until it crosses the
exterior property line of the Subdivision or until it reaches a point designated by the
City outside of and adjacent to the property from which the water crosses over,
under or through artificial or natural barriers. The water shall be brought to said
point by an open ditch or other means as directed by the City Engineer.

However, if the Subdivider of the Subdivision will, in the opinion of the City
Engineer, cause major problems downstream from the Subdivision which will
require special consideration, the Subdivider shall comply with such terms as the
City Engineer may require to prevent these problems. Said terms shall be made part
of those documents under the section titled "Special Provisions".
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VI. STREETS

A. Location

1.

Streets shall be constructed in such a manner that the centerline of roadway shall be
centerline of right-of-way.

2. Streets shall be constructed in each and every road right-of-way platted and shall be
built to the exterior lot line of the Subdivision whenever possible except as noted in
Exhibit “E”.

B. Names
1. The names of all streets shall be approved by the City Engineer.
C. Construction

1. All streets shall be built in accordance with the specifications on file in the City
Engineer's Office.

2. All streets shall be constructed with 8” of stonebase and 4” of A/C binder course
prior to Subdivision certification. The 2” A/C surface course shall be installed
when 90% of the lots within the Subdivision have been built upon or at the
discretion of the City Engineer.

Before the final lift of asphalt can be installed within a Subdivision the Subdivider
must make arrangements to repair damaged or failed concrete curb and gutter,
concrete walk, asphalt base course or sub-grade. Also, damaged or failed utility
appurtenances must be repaired, rebuilt or replaced by the Subdivider’s contractor
prior to the installation of the final lift of asphalt pavement.

All associated costs with this work will be the responsibility of the Subdivider.

3. The construction shall be inspected by the City or its agent and all fees due to such
inspection shall be paid by Subdivider.

D. Snow Removal and Ice Control
1. The responsibility for snow removal and ice control on all streets within the

VIl.  EASEMENTS

Subdivision shall lie with the Subdivider until:
a) The plat is recorded, and

b) The streets have been provisionally approved by the City.

A. Drainage

1.

All drainage easements dedicated to the public shall be improved as follows:

a) Storm sewer or lined invert open channel, unless otherwise agreed upon by
the Subdivider and the City.

b) Side slopes no steeper than 4:1.

c) Landscaped in accordance with the Special Use Resolution Landscaping
Requirements or, in the case of storm sewer, as directed by the City
Engineer.

Pedestrian

a) The pedestrian walks shall be paved with chips as required by the City
Engineer and shall be five (5) feet wide.

b) The edge of the walk shall be at least one (1) foot from either side of the
easement.
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VIIl.  PERMITS ISSUED

A. Building Permits

1. No building permits shall be issued until:

a) The sanitary and storm sewer and water mains have been installed, tested
and approved.

b) Drainage has been rough graded and approved.

c) Streets and lots have been rough graded and approved, and curb and gutter
installed and the base course of asphalt pavement installed.

d) The plat has been recorded.

e) All Subdivision monuments have been set.

2. Building permits may be granted for model homes prior to satisfying the above
conditions, provided an agreement relating thereto has been approved by the
Common Council of the City of Franklin.

B. Occupancy Permits
1. No temporary occupancy permits shall be issued until:

a) Streets have been paved except for the final lift of asphalt.

b) The gas, telephone and electrical services have been installed and are in
operation.

c) The water system is installed, tested and approved.

IX. DEED RESTRICTIONS

A A Letter of Credit approved by the City Attorney in the full amount of all non-assessable
improvements not yet installed and approved as of the date of this agreement shall be
submitted to the City before any permits are issued.

B. The time of completion of improvements.

1.

The Subdivider shall take all action necessary so as to have all the improvements
specified in this agreement installed and approved by the City before two years
from the date of this agreement.

Should the Subdivider fail to take said action by said date, it is agreed that the City,
at its option and at the expense of the Subdivider, may cause the installation of or
the correction of any deficiencies in said improvements.

X.  CHARGES FOR SERVICES BY THE CITY OF FRANKLIN

A. Fee for Checking and Review

1.

At the time of submitting the plans and specifications for the construction of the
Subdivision improvements, a fee equal to two-and-one-fourth percent (2% %) of the
cost of the improvements as estimated by the City Engineer at the time of
submission of improvement plans and specifications, to partially cover the cost to
the City of checking and reviewing such plans and specifications provided that cost
does not exceed $250,000.00; a fee equal to one-and-three-fourth percent (1% %) of
such cost, if the cost is in excess of $250,000.00, but not in excess of $500,000.00,
and one-and-one-fourth percent (1¥2 %) of said cost in excess of $500,000.00. At
the demand of the Subdivider or City Engineer, the fee may be recomputed after the
work is done in accordance with the actual cost of such improvements and the
difference, if any, shall be paid by or remitted to the Subdivider. Evidence of cost
shall be in such detail and form as required by the City Engineer.

B. For the services of testing labs, consulting engineers and other personnel, the Subdivider
agrees to pay the City the actual charge plus five (5%) percent for administration and
overhead.
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EXHIBIT "D"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
NAME OF DEVELOPMENT

ESTIMATED IMPROVEMENT COSTS

All improvement costs, including but not limited to preparation of plans, installation of facilities and
inspection shall be borne by the Subdivider in accordance with Paragraph (4) of this Agreement.

Said costs for the project are estimated to be as follows:

DESCRIPTION COSTS
Grading (including Erosion Control)

Sanitary System

Water System

Storm Sewer System

Paving (including sidewalk)
Street Trees ($ /lot)

Street Lights ( ) @ $2,500.00
Street Signs

Underground Electric, Gas and Telephone

Retention Basin

SUBTOTAL

Engineering/Consulting Services

Municipal Services
(7% of Subtotal)

Contingency Fund
(10% of Subtotal)

TOTAL:

Total: /100 Dollars.

APPROVED BY:

John M. Bennett, City Engineer

DATE:
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10.

EXHIBIT "E"
TO
SUBDIVISION DEVELOPMENT AGREEMENT
FOR
NAME OF DEVELOPMENT

ADDITIONAL SUBDIVISION
REQUIREMENTS

The Subdivider agrees that it shall pay to the City of Franklin the street light installation and
underground wiring costs as determined by the WE Energies Company for () 100-watt
ornamental sodium vapor light(s).

The Subdivider shall make every effort to protect and retain all existing trees, shrubbery, vines and
grasses pursuant to the approved Natural Resource Protection Plan (the “NRPP”). Trees shall be
protected and preserved during construction in accordance with sound conservation practices as
outlined in section 15-8.0204 a-f of the UDO.

The Subdivider shall cause all grading, excavations, open cuts, side slopes and other land surface
disturbances to be so mulched, seeded, sodded or otherwise protected that erosion, siltation,
sedimentation and washing are prevented in accordance with the plans and specifications approved
by the City Engineer as outlined in section 15-8.0203H 1-5 of the UDO.

The Subdivider agrees to pay the City for street trees planted by the City on
at the rate of $300.00 per tree with a planting distance between
trees of 75 feet on the average. The City shall determine the planting schedule and shall be
responsible for tree maintenance and replacement except for damage caused by the developer, the
developer’s sub-contractors, or the lot owners.

The requirements for the installation of concrete driveway approaches shall be omitted from this
agreement because the Subdivider will require that the owners of said lots install concrete driveway
approaches, as required by the Franklin Building Inspector.

The Subdivider shall be responsible for cleaning up the debris that has blown from buildings under
construction within the Subdivision. The Subdivider shall clean up all debris within forty-eight
(48) hours after receiving a notice from the City Engineer.

The Subdivider shall be responsible for cleaning up the mud and dirt on the roadways until such
time as the final lift of asphalt has been installed. The Subdivider shall clean the roadways within
forty-eight (48) hours after receiving a notice from the City Engineer.

Prior to commencing site grading, the Subdivider shall submit for approval by the City Engineer an
erosion and silt control plan. Said plan shall provide sufficient control of the site to prevent
siltation downstream from the site. The Subdivider shall maintain the erosion and siltation control
until such time that vegetation sufficient to equal pre-existing conditions has been established.

The Subdivider shall preserve the environment features as shown on the natural resource plan and
shall install an orange snow fence and silt fence around the environment prior to land disturbing.

The Subdivider shall install a____-inch diameter water main on from the
existing water main located at of the Development. The City shall
reimburse to the Developer the cost of the oversize portion of the installation (over an 8” diameter
as calculated by the City Engineer) in five equal annual installments, without interest, beginning the
February 15th following the completion of the installation, its placement into operation and the
final acceptance of same by the City Engineer. The City also agrees to enter into an agreement
with the Developer which may reimburse to the Developer the cost of the non-oversize portion of
the installation based upon the collection of the pro-rated cost for such abutting property owners
that connect to the water main on installed by the Developer. The pro-ration
shall be upon a front foot basis. Such non-oversize cost reimbursement shall only be made by the
City to the Developer upon the City’s receipt of such pro-rated costs from an abutting property
owner within fifteen years from the final acceptance of the installation by the City Engineer. Such
non-oversize cost reimbursement shall not include interest, shall not be made after the expiration of
the aforesaid fifteen years and shall in no way be guaranteed by or be an obligation of the City
other than to pay to the Developer such pro-rated costs if received as aforesaid.
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11.

12.

13.

14.

15.

16.

17.

Prior to commencing any land disturbance, the Developer shall employ a forestry expert approved
by the Environmental Commission to review the development and during the development process
make periodic inspections to monitor the activity relative to the protection of the woodlands.
Periodic reports shall be furnished to the Environmental Commission, Planning Manager and City
Engineer, the purpose of these requirements being to ensure compliance with the Unified
Development Ordinance.

The Subdivider shall inform the persons purchasing lots of their obligation to cut weeds to conform
to the City’s noxious weed ordinance.

The Subdivider shall construct a series of water retention basins as required in the Storm Water
Management Plan in accordance with the plans and specifications approved by the City Engineer.
Maintenance of said storm water management facilities shall be the responsibility of the Subdivider
and/or owners association.

The Subdivider shall create a Homeowners Association for the care and maintenance of all
common lands, including a storm water management basin (pond), and other green areas. Said
Homeowners Association documents shall be reviewed and approved by the Franklin Plan
Commission or as may otherwise be provided by the UDO, prior to recording of the Final Plat.

Homeowners Association documents shall include a Declaration of Restrictions and Covenants
specifying the preservation of the existing detention basin and landscaping and entryways. Said
document shall be recording after approval by the City Attorney.

Construction Requirements:

a) Prior to any construction activity on the site, Subdivider shall prepare a gravel surfaced parking
area within the boundaries of the site.

b) During construction, all vehicles and equipment shall park on the site. Parking shall not be
permitted on any external public right-of-way.

c) Prior to issuance of any building permits other than in the case of the issuance of any model
structure permits, all necessary grading and improvements shall be completed as directed by the
City Engineer.

d) All traffic shall enter the site from

The Subdivider shall provide for the connection to the existing
and install any necessary curb and gutter and pavement.
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EXHIBIT "F"
TO

SUBDIVISION DEVELOPMENT AGREEMENT

FOR
NAME OF DEVELOPMENT

CONSTRUCTION SPECIFICATIONS

The following specifications shall be used for the construction of the various improvements.

ITEM

SPECIFICATION

Storm & Sanitary Sewer

STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition

CITY OF FRANKLIN

Construction

Materials
Asphalt
Aggregate
Concrete

Cross Section

Water Mains STANDARD SPECIFICATIONS FOR
SEWER AND WATER CONSTRUCTION IN
WISCONSIN, most current edition
CITY OF FRANKLIN

Concrete Curb & Gutter CITY OF FRANKLIN

Streets:

CITY OF FRANKLIN

CITY OF FRANKLIN
CITY OF FRANKLIN
CITY OF FRANKLIN

CITY OF FRANKLIN

Appendix F-Subdivision Development Agreement - 2007
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